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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN ‘
ATTORNEY GENERAL

Hon. Weltexr C. Woodward
Board of Insurance Commissioners
Austin, Texas

Dear Sir:

Opinion No. 0-991 >
Re: I8 the rate e
¥r., Sanderford ¢
provisions of 8, B.

% corporation, We are
etter from the Superinten-
New York with refersnce
y of Examiners employed by

ipgl Examiners in Hew York, for the
son Athet/ Homer Sanderford, Senior Examiner
who is assigned to the position, is

‘and ablility. While the Texses law desig-
nates only two classes of Exeminers, Assistant
and Senior, the appropriation bill provides for
three classes so far as the rate of pay is con-
cerned. These three classes are: Assistant
Examiners, sglary not to exceed £2,520.00 per
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ear; Senior Examiners, Balary not to exceed

J¢750.00 per year; and Ssnior Exeminers, salary
not to exceesd $4,200,00 per year. There are
only four Examiners in the last rate class of
$4,200,00 per year, and ¥r, Sanderford is one
of these examiners. In other words, he is paid
the hi-hest rate that is in effect in Texas.

"Will you please advise this office and the
Comptroller's office if the rete of pay applied
to Mr. Sanderford is correct under the provisions
of Senubé$Bill No. 397, and the letter from the
Superintendent of Insurance of New York, and if
the Comptroller is euthorized to issue warrant
on this basis.*® _

We quote from a eopy of a letter from Hon. lLouis
H. Pink, Superintendent of Insurance of New York which was
enclosed with your inquiry, as follows:.

*In the Department there are four grades
of examiners, ely, Junior, Assietant, SBenlor
and Principal. e first thres groups do sub-
stantially all of the actual examination work.
The latter or "principal™ group 1s composed of
chiefs of the various bureaus, namely, Chief
of the Fire & Marine Bureau, Chief of the Life
Bureau, Chief of the Misesllaneous Bureau, eto,
Each of the groups has a minimum and maximum
salary. Upon entrance to & grade an exasminer
is paid the minimum salary thereof and then by
the process of yearly increments reaches the
maximum where he remains until his promotion to
the next higher grede, Appointments to the
Junior grade are made as a result of oren ccmpe-~
titive examinations whereas promotions to grades
higher than Juniq result from promotion examins-
tions confined to eligible men within the depart-
ment, The minimum end meximum salaries for each
grade follow: ,

"Grade Minimum - Maximum
Junior 32,400 ~ §3,000
Assistant 3,000 3,780
Senior 3,750 4,825

Prineipeal _ 5,800 6,860
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"With reference to the specific inquiry
you make, our charges to the compeanies examin-
ed 80 far as salaries are concerned, is on the
" basis of 1/280th of the examiner's annual salary
times the numher of days required for the exam-
ination.

"¥e also charge for traveling and subsis-
tenoe expenses which are limited by rules of the
State Comptroller, copy of which is enclosed.

To these charges is added 204 of  the amount charg~
ed for the salaries of examiners, which added

rer cent is for the analytiocal and supervisory
functions of the chief or "principal™ examiner.®

Senate Bill No. 397, Asts of the Regular Session
of the 46th Legislature, amending Articles 4690a and 4890b,
Revised Civil Statutes, reads as follows:

"Section 3. The expenses of all examina-
tions of domestic insurance oompanies made on
behalf of the State of Texas by the Chairman
of the Board of Insurance Commissioners or under
his authority shell be paid by the corporetions
examined in such amount as the Chairman of the
Board of Insurance Commissioners shall certify
to be just end reasonable.

"Assessments for the expenses of_ such domes-
tic examination, which shall be sufficient to
meet all the expenses and disbursements mecessary
to comply with the provisions of the lews of Texas
relatins to the exemination of insurance compenies
and to comply with the provisions of this Act,
shall be made by the Chairmapn of the Board of
Insurance Rommissioners upon the corporations or
agsociations to be examined taking into considera-
tion annual premium receipts, and/or admitted
assets and/or insurance in force; provided such
assessments shall be made and collected only at
the time such examinstions are madse.

"4l1l1 sums collected by the Chairmen of the
Board of Insurance Commissioners, or under his
authority, on account of the cost of examminations
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assecssed as hereinabove provided for shgll
.be peid into the State Treasury to the oredit
of the Insurance Examination Fund; and the

- salaries and expenses of the actuary of the
Board of Insurance Commissioners and of the .
examiners and assistants, and all other ex-
penses of such examinations, shall be paid
upon the certificzte of the Chairman of the
Board of Insurance Commissioners by warrant
of the Comptroller drawn upon auch fund in
the State Treassury.

"If at any time it shall appear that
addition pro-rata assessments are nesessary
to cover.all of the expense and disbursements
required by law and necessary to.comply with
this Act, the same shall be made, and any sur-
plus arising from eny and all such assessments,
over and above such expenses and disbursements,
shall be applied 4n reduction of subsequent -
assessments in the proportion assessed so
that there shall be s0 assessed and collected
the funds necessary to meet such expenses and
disbursements and no more.

*In case of en examination of a ccmpany
not organized under the laws of Texas, whether
such examination is made by the Texas authori-
ties alone, or Jointly with the insurance super-
visory authorities of another state or states,
the expenses of such exemination due to Texas?
participation therein, shall be borne by the
company under examination, Payment of such
coxt shall be made by the company upon presenta-~
tion of itemized written statement by the Chair-
men, and shall consist of the exeminers' remun-
eration and expenses, and the other expenses
of the Department of Insurance propsrly allocable
to the examination: Payment shall be made direct~
ly to the Chairman, and all money collected by
assessments on foreign companies for the cost
of examination shall be deposited in the Stete
Treasury by the Chairman to the c¢redit of the
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Insurance Examination Fund out of which shall
bs pgid, by warrant of the Etate Comptiroller
of Public Acocounts on voucheyr of the Chairman
of the Board of Insurance Commissioners, the
examiners! remuneration and expenses in the
amounts determined by the method hereinaftier
provided, when verified by thelr affidavit and
gpproved by the Chairman; and saild money 1is
hereby appropriated for that purpose, the bal-
ance, 1ir any, to remain in the Insurance Ex-
amination Fund in the State Treasury subiect
to be expended for the purposes as are other
funds placed therein. Examiners' remuneration
and expenses shall be the same &8s that whieh -
would be pald by the home state of a company
under examination to persons conducting the
examination of & Texas company admitted to do
business in that State. If there be no recog-
nized charge for such service, the Chairman
shall fix the remuneration and expense allow-
ance of the examiners at such reascnable figure
as he may determine,

r*Secticn 2.

"Section 3ea: The Chalrman of the Board
of Insurance Commissioners shall appoint such
number of examiners, one of whom shall be the
chief examiner, and such number of assistants
as he may deem necescary for the purpose of
making on behalf of the State of Texas and of
the Board of Insurance Commissioners all such
examinations of insurance companies, at the
expense of such companies or eorporations, as
are required to be made or provided for by
law; and, after this Act shell teke effect he
shall also appoint an actuary to the Board of
JInsurance Commissionsrs to advise the Board in
connection with the performance of its duties
and for sid and advice and counsel in connec—
tion with &1l such examinations required by law.
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Such examiners and assistants shall, as direot-
64 by the Chairman of the Board of Inaurance
Commissioners, perform all the duties relative
to all examinations provided by law to de made
by the Board of Insurance Commissioners of the
State of Texas, and it is the purpose of this
Act to provide for the examination hereunder
by the Chairman of the Bdard of Insurance Com-
missioners of all corporgtions, firms or per=
sons engaged in the business of writing insur-
ence of any kind in this State whether now subw
Jeet to the supervision of the Insurance Depart-
ment or not,

*All such exeminers and assistants and such
actuary shall hold office subject to the will
of the Chairmgn of the Board of Insurance Com-
missioners and the number of such exsminers and
assistants may be increased or decreased from.
time to time to sult the needs of the examining
vork. The actuary and all such examiners and
assistants shall be paid out of the Insurance
Examination Fund, such salaries as shall be fix-
ed from time to time by the legislature, and
their necessary traveling expenses shall be
wdd out of said fund upon sworn, ltemized
accounts thereof to be rendered montkly and ap-
proved by the Chhirman of the Board of Insurance
Conmissioners berore payment,

"There the Chairmen of the Board shall deem
it advisable he may commission the actuary of
the Roard, the chief examiner, or any other ex-
aminer or employee of the Nepartment, or any
other person, to conduct or assist in the ex-
aminetion of any company not organized under the
laws of Texas and allow them cormpensation as
herein provided, except that they may not be
ctherwlise compensated during the time they are
assigned tc such forelgn caqmpany examinations.
Other then as thus provided, neither the actuary
of the Poard of Insurance Commissioners nor any
exaniner or essistant shall continue to serve
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as such if, while holding such position, he
shall directly or indirectly accept from any
insurance company any employment or pay or

armnanaatinan Aan n-vn'l-“"i-w An asannnt AP oawnw

service rendered or to be rendered or any
eccount whatsoever,"

Senate Bill NWo. 397, supra, provides tet eox-
aminers representing the state of Texas in examination
of companies outside of the state of Texas shall receive
remuneration and expenses the same as shall be pald by
the home state of a ocompany under examination to persons
conducting the examination of a Texas company admitted
to do business in that state. Nowever, if there be no
recognized charge for such service, the Chaiman shall
fix the remuneration and expense allowance of the examin-
ers at such reéasoneble figure as he may determine.

According to the informtion contain®d in the
letter of the Hon. Louis H. Pink, Superintendent of Insur-
anoce, above quoted, eharges made to the company examined
80 far as salaries are coneerned, are on the basis of
1/380th of the examiner's annual salary times the number
of days required for the examination, plus traveling and
subsistence expenses which are limited by the rules of
the State Comptroller, plus twenty per cent of the fees
cherged for the salsries of examiners, which added per
cent 1s forghe analytical and supervisory tunctions of
the chief of principal examiner. Under this formula
charges mede to companies exemined should be on the besls
of 1/280 of the examiner's annual salery times the number
of days required for the exsmination plus traveling and
subsistence expenses plus twenty per cent of these €harges.
In submitting your payroll to the Comptroller, the salary
of $4,200.00 per year should be used and not the salary
of the senior examiner of Hew York.

You are respectfully advised that it is the
op*nion of this department that the rate of pay applied
to ¥r. Sanderforé is not correet under the provisicn of
Senate Bill No. 397 and the letter from the Superintendent
of Insurance of New York and that the Comptroller is not
authorized to #gsue warrants om this basis. 7You are further
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advised that it is owr opinion that the proper rate
of pay to be applied under the provision of Cenate
Bill Ko, 397 by the letter of the Superintendent of
Insu-ance of New York should be on the basis of 1/380
of the exsminer's annual salary which is $4,200,00
per year times the number of days required for the
examination plus traveling and subsistence expenses
Plus twenty per cent of the eamount charged for the
salary of examiner,

Trusting thaet the foregoing answers your ine
quiry, we remain

Youres very truly
ATTORNEY GENERAL OF TEXAS

By szLA4Q>C£ &%ﬁhﬂ£¢¢~n-

Ardel] VWilllems
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APPROVETJUN 30, 1939
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ATTORNEY GENERAL OF TEXAS




